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secure in the knowledge they were safe from Oregon justice. Who was going to get them? Were Oregon counties, 
laboring under budgetary constraints and overcrowded jails, going to undertake the expense of tracking, locating, 
and extradition of such skips? Probably not. Let ‘em stay in California. 

The Washington bondsmen had done their research. They suggested consultants: The Romain Group.  Dennis 
Bartlett went to Portland the following month to visit with the bondsmen, and with the firm’s principals -- Paul 
and Danelle Romain. Based on this meeting and his own independent investigation showing that the Romain 
Group might just be the most effective lobbying organization in Oregon, Bartlett signed the Romain Group. Paul 
and Danelle Romain recommended an initial by-the-month contract to determine if the project was feasible, if 
the political environment was right for a reconsideration of commercial bail. If not, both sides would walk away 
early in the game. By the November 2008, it was clear, however, that there was a lot of support for the concept. 
Legislators involved with the criminal justice system invited ABC to produce legislation which Bartlett wrote and 
submitted through the Romains to the Oregon legislature’s bill drafting shop. 

In early 2009 ABC invited other sureties to join the effort during a meeting in Dallas. A strictly voluntary task 
force was formed to provide financial support and personnel to work the Oregon project.  Dennis Bartlett 
coordinated the effort and made the first trip to Salem to meet with legislative members and testify on March 
12, 2009 to the House Judiciary Committee, which had introduced a place holder bill. This was followed up by 
a number of meetings and working groups with all parties to be affected: state agencies, the courts, insurance 
department, sheriffs, DA’s and even opponents of the bill such as the ACLU and the association of Oregon defense 
attorneys. Why opponents? They had dropped the ball, missed the hearing. Why let them in? Sooner or later they 
would have to be heard.  We decided to invite them in early to openly debate the issues, agree when possible, and 
be frank about the matters in which we had differences. Early on also, Aladdin asked to join our effort. They had 
hired a lobbyist equally astute as the Romains by the name of Jim Gardner. We agreed only on the condition that 
they join us and not go counter to our agenda. This resulted in a big plus for ABC in that the working combination 
of the Romains and Gardner was a dream team. 

We simply ran out of time in June 2009 to get the bill we wanted. But 
legislation was enacted, H 2682, which committed the Oregon legislature 
to studying the feasibility of reintroducing commercial bail into Oregon. 
In the course of the following year there have been countless meetings 
and working groups to sort out the issues, eliminate problems, and 
discover the discover the cost of current system to the public. Oregon’s 
administrative office of the courts sorted through all this material and 
presented it on two occasions, thereby clarifying the status quo of the 
state’s bail system.  One of the main concerns expressed by public officials whose departments currently financially 
benefit from the status quo is: “Will the introduction of commercial bail eliminate our current revenue stream be 
it ever so modest?” One public official expressed it: “How much of your success can we tolerate?” ABC’s answer? 
Commercial surety bail would not replace the current system, but only provided another tool for the courts to use 
where applicable. Forfeitures would more than offset losses.

Where are we now? A bill has been produced (LC 297). It will be prefiled in early December 2010. It will be 
sponsored by the joint house and senate judiciary committees. Opponents to the commercial bail have tried to 
posture the issue as an either or proposition: either commercial bail or the current system of OR, ten percent 
deposit bail, etc. The Senate Judiciary chair, Senator Floyd Prozanski, made clear to all attendees at the September 
22 hearing that it definitely was not either/or. The only issue is: Should surety bail be added to the options judges 
can use in a pretrial release? Furthermore he asked. “Why would anybody have any objection to that?” 
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The 37th annual meeting of the American Legislative 
Exchange Council (ALEC) was held August 5-8, 2010 
in beautiful San Diego, CA at the Manchester Grand 
Hyatt, just minutes from Seaport Village and cruises 
on the Bay, the Gaslamp Quarter, San Diego Zoo and 
the museums in Balboa Park. A wonderful time was 
had by all!

ALEC is the nation’s largest nonpartisan, individual 
membership organization of state legislators whose 
mission is to advance the Jeffersonian principles of 
free market, limited government, federalism and 
individual liberty. Over 1,800 individuals attended the conference, to include 600 legislators. Workshops, 
working groups, subcommittee meetings and task force meetings provided a plethora of topics for conference 
attendees to choose from, along with approximately 60 exhibitors who were represented from all over the 
U.S. Jim Epperson, AT&T and ALEC Private Enterprise Board Chairman for 2010 along with Representative 
Tom Craddick (TX), ALEC National Chairman 2010, moderated each day’s keynote sessions and introduced 
conference speakers, as well presiding over the award ceremonies. Governors Rick Perry from Texas and Joe 
Manchin from West Virginia gave keynote addresses along with Randall Stephenson, President and CEO of 
AT&T, Nathan Fletcher, State Assemblyman representing California’s 75th district, Greg Babe, President and 
CEO of Bayer Corporation, John Fund, author and columnist with the Wall Street Journal, Scott Rasmussen, 
Founder and President, Rasmussen Reports and Lt. Governor Scott Angelle from Louisiana.

ALEC’s 37th Annual Conference Re-Cap
Written by Melanie Ledgerwood - Accredited Surety and Casualty Company, Inc.

 

In late July, 2010, I was honored to have been elected to join the American Legislative Exchange Council’s 
(ALEC) National Private Enterprise Board of Directors. My colleague, Jerry Watson, has served in a similar 
capacity for the past 15 years and it is a tribute 
to his service that a member of our industry 
was asked to continue to serve. ALEC’s unique 
ability to provide not only a forum for our 
industry to interact with leadership of State 
Legislatures but to allow for us to have a seat 
at the table and provide input on issues critical 
to our markets is unparalleled. My hope is for 
us to continue to prove our worth to the ALEC 
organization and to continue to herald the 
merits of our industry to every state legislator I 
am in contact with.

Bill Carmichael Joins ALEC’s National Private Enterprise Board of Directors
Written by Bill Carmichael - American Legislative Exchange Council
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Governor Rick Perry received the Thomas Jefferson Freedom Award, ALEC’s highest honor given to a current 
or former public official who has established an exemplary record of advancing the fundamental Jeffersonian 
principles. Awards were also given for Legislators of the Year, Private Sector Members of the Year, State Chairs 
of the Year and Volunteers of the Year.

A highlight of the conference was a private evening reception for ALEC attendees aboard the U.S.S. Midway, 
an aircraft carrier of the U.S. Navy that was the first to be commissioned after the end of WW II. Active in 
the Vietnam War and in Operation Desert Storm, the Midway was decommissioned on April 11, 1992 and is 
currently a museum ship. 

ALEC received well-deserved recognition for promoting the Jeffersonian principles, which was commented 
on by many of the speakers . . . 

“I applaud the role that ALEC plays in clarifying the essential elements of conservative thought and 
crystallizing them into the working legislative proposals that we see.” 
– Governor Rick Perry, TX

“The FCC is proposing to re-classify mobile broadband as a communication service under Title 2, which 
means for the first time ever, the FCC proposes to regulate the internet. I want to applaud ALEC for 
recognizing this and for drafting a resolution opposing this reclassification.”
– Randall Stephenson, President and CEO, AT&T 

“I have no doubt that the members of ALEC will take the information and exchange of ideas gathered at this 
conference and use it to achieve even better results in your respective states. On behalf of the mountain state, I 
wish you all the best.”
– Governor Joe Manchin, WV 

“I am honored to be a member of ALEC; it’s a wonderful organization that helps us draw on your ideas and 
strengths, on successes in other states and it’s also a great gathering of collaborative thinking.”
– Nathan Fletcher, State Assemblyman, CA 75th District

“I am really honored to have this opportunity to speak to an organization that really has contributed so much 
over the last three decades to the ongoing debate about the proper role of government and the economic life of 
America.”
– Greg Babe, President and CEO, Bayer Corporation

“I have been coming to ALEC meetings for many years because 
I meet the most interesting people, all of my sources for state 
and local government are here; but I have never been to an 
ALEC meeting where the excitement and optimism level is a 
high as this one.” 
– John Fund, author and columnist with the Wall Street 
Journal

Next year’s conference will be held in August in New Orleans, 
Louisiana. Lt. Governor Scott Angelle invited conference 
attendees to be a part of the New Orleans’s culture and to 
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experience the state’s unique blend of southern living, spiked with Cajun flair, to their rich coastal marsh land 
and their love of life. All of this is best expressed in their Cajun phrase, “let the good times roll.” Lt. Govenor 
Angelle also thanked ALEC members for inviting him to speak . . . 

“I appreciate your public service and I’m honored to share my morning with folks who share my passion that 
a career in public service in America still has and affords us the 
opportunity to make a difference and to make sure we can improve 
lives for all of Americans.”

So mark your calendars now for next year’s exciting conference in 
New Orleans where you will enjoy good food, entertainment and most 
importantly, networking with legislators and attendees from all over 
the country! See you then!

Melanie Ledgerwood
Government Relations and Research
Accredited Surety and Casualty Company, Inc.

The Pretrial Justice Institute has occasioned a handful of instances in which 
pretrial services (PTS) have made a comeback or new inroads.  Those who 
support these initiatives see themselves as persons of superior sensibility, pure 
motives, and compassion: They envision the defendant as victim/national 
treasure, lament jail overcrowding and descry such medieval barbarisms 
as “for-profit” “vampire” bondsmen.  The reality is that commercial bail 
has outperformed, and continues to outperform PTS as a pretrial release 
mechanism. We know it, the Department of Justice’s Bureau of Justice Statistics 

knows it, academia knows it, and, furthermore, PJI, NAPSA and the ABA know 
it too. I have had people from NAPSA admit to me that commercial bail does 
it better, but “That’s not the point!” What then is the point? NAPSA eyes mist 
over at the fantasy of a world in which PTS agencies replace commercial bail 
and financial conditions of release from sea to shining sea (Oh! Wouldn’t it be 
wonderful?!). We and they all know that this is never going to happen. PTS has 
institutionalized unaccountability. But they insist on holding a candle to this 
ideal as aspirational, that is, the way things should be even if they never will be 
or never could be. (No wonder English author Dorothy Sayers says that the first 
thing principle does is kill somebody.) 

Those privileged to have this vision vest themselves with a moral superiority which they lord over 
untermensch like, say, those mutant pretrial service officers – bail bondsmen. Thomas Aquinas has some 
advice for this kind of opacity. In the Summa Theologica he wrote that …”an idea to which no reality 

The Pretrial Services Mindset: Low on Blood Sugar? High on Sentimentality?
Written by Dennis A. Bartlett - American Bail Coalition
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corresponds is a vain notion” [ST, I, art.13, q. 4, ad 2.]. In other words, that which works is real; that which 
doesn’t, is false. One distinguishes between beliefs that are true and those not true by performance. Those that 
are true, display repeatable observable results; those that don’t are false. Whence this clinging to such a vain 
notion on the part of PTS advocates? There is a quip applicable to such idealists: “There are some ideas so 
stupid that only intellectuals embrace them.” Let’s find out why.

The history of the human spirit has shown differing attitudes towards reality, namely magic, metaphysics, 
idealism, and today’s sentimental outlook. People, without realizing it, are influenced by the intellectual, 
emotional stamp impressed upon their epoch. It’s in the air they breathe. They uncritically accept it as 
the norm.  Sentimentality requires a steady diet of unreality, the myth of innocence, and most of all, 
victims. The person who suffers is invested with an inviolable moral and unquestionable authority. “I suffer 
therefore I’m right.” This includes criminals, who have been betrayed by the “system”, by the environment. 
Victimhood appeals to the privileged, to elitists. They too want such authority. They too aspire to be victims. 
The sacrament of victimhood: you believe that you are a victim, bingo, you become a victim. No objective 
evidence needed thank you. Ipso facto as victim, you are divested of responsibility, both moral and legal. 
Hence, the fact that commercial bail is the most efficient method of getting defendants back to court is 
irrelevant to pretrial service advocates. Why? “Because it’s not about that”.  It’s about PTS’s primary goal -- to 
feel good about themselves. Doing the real job of bail is secondary. It’s merely a carrier for the virus of self-
congratulatory sentimentality.

How did we end up here? The ancient Greeks nudged civilization beyond magic and the gods of sylvan glades 
by discovering metaphysics, i.e. the analysis of things as they are. The traditional view of truth -- that truth 
is being, that which is (it is true because that’s the way it is) -- lasted up to the high middle ages. St Thomas 
Aquinas’ definition of the truth matched that of Aristotle’s. And, also the 
majority of us subscribe to this notion of the truth. To us knuckle dragging 
non-philosophers, it’s known as common sense.

Truth often is unpleasant. The traditional concept of truth started to erode as 
man tried to gain control over events. There were two disconnected stages in 
the intellectual revolution which challenged the ancient learning. Straddling 
the 17th and 18th centuries, an Italian named Giambattista Vico insisted that 
the only thing man really could know or could be sure of was that which he 
makes. Something is true because it was made.  This concept of the truth is 
valid insofar as it goes, but carried to extremes, it meant that if you didn’t 
make it, it isn’t true. This is contrary to the traditional concept of truth that 
a thing is true simply because it is -- it doesn’t matter who or what made it 
or how. This trend represents a crucial transformation in intellectual history 
because the true is no longer that which just is, but becomes something made, 
a product of manual skill and thus eventually becomes an historical artifact.

Descartes challenged Vico’s concept because that which man makes is 
contingent and changeable. Descartes said that we could never be sure of 
facts, especially historical facts. For Descartes the only certainty is pure formal 
intellectual certainty from which all uncertainties related to facts are purged. 
Furthermore, the only certainty is mathematical certainty which becomes 
the prototype of all rational thinking. In the second half of the 18th century 
there was a reaction to the focus on stark reason, a shift towards the feelings of 
innocence and perfectibility of man. Gee, man is really good. It’s bad society 

Aristotle

Descartes
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which corrupts him. To correct this, requires social engineering on a massive comprehensive scale across a 
cradle to grave spectrum.

Hence, among the glitterati, sentiment became the only font of true knowledge. In addition, history swamped 
the other branches of knowledge to the point where both philosophy and theology became only historical 
artifacts. Indeed Marx’s study of economics was based on history. Hence the world of man became a process 
constantly moving forward towards perfection and only knowable insofar as it was made by man himself.

For Marx, truth is not that which is, but that which must be made. Philosophy had shifted from contemplating 
the world as it is to that of changing it.  This is the reason behind the Marxist Communist and modern 
devotion to reality in so far as it is capable of being shaped. This is why they always bank on the future, on 
aspirations of what should be rather than what is. Despite the fact that communism ignominiously collapsed 
almost two decades ago, there is a kind of post communist sentimental tristesse among certain ideologues 
who still believe that truth is that which is still to be accomplished -- like the pipe dream of a sweeping 
vast ganglia of PTS synapses spread across the land, responsive to a central NAPSA brain. These people are 
the epistemological tail trying to wag the dog of reality. In other words, for the NAPSA mindset, truth has 
been turned on its head from the world as it is into something not yet in existence, which may never be in 
existence, but would be a good thing if it ever happened which most likely it will not. 

The antidote for such an abscessed vision is simple: just the acceptance of the facts, Mam’. No need for NAPSA 
to have a retread session on Aristotelian-Thomistic metaphysics at their next federally funded annual meeting. 
But will NAPSA ever come around? Will its devotees give up on these pitiful fantasies, what Teilhard de 
Chardin calls “dingy millenairisms”. If you think so, try to visualize whirled peas!

Having pithed the NAPSA frog, let us not forget that the vast majority those who slave in the pretrial 
community are decent worker bees who are trying to do a good job not only for their charges, but for the 
sake of public safety as well. Peter Drucker in his classic Management bespeaks of the widow maker job – one 
doomed to failure regardless of how talented the one doing it. He could have used PTS as a case history.


